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THE province said it was contemplat-
ing the way forward after the Western 
Cape High Court dismissed its bid 
to appeal against an historic August 
2020 decision on the Tafelberg site, 
which activists want for inner city 
social housing.

The Phyllis Jowell Jewish Day 
School bought the site for R135 mil-
lion in 2015. In 2016, the provincial 
executive commissioned a feasibility 
study for social housing at Tafelberg, 
and found that 270 units of social 
housing could be built.

Nevertheless, then premier Helen 
Zille announced the decision made by 
her executive to proceed with the sale.

The court’s groundbreaking deci-
sion in August was hailed by activists 
as having  “far-reaching implications 
for the use of well-located public land 
to urgently address apartheid’s shame-
ful and divisive legacy of spatial injus-
tice and manifest inequality”.

Last week, judges Patrick Gamble 
and Monde Samela dismissed the prov-
ince’s application for leave to appeal 
against its decision, but granted it 
leave to appeal against certain aspects 
of the judgment.

First, the court granted an appli-
cation for leave to appeal against its 
decision that the province and the 
City had breached their constitutional 
obligations in terms of the section 
25(5) right to gain access to land on 
an equitable basis, and the section 26 
right of access to housing to redress 
spatial apartheid by not having a plan 
to address spatial inequality.

Leave to appeal against this part of 

the order was granted on the basis that 
this particular order was “wide- 
ranging”, “breaks new ground” and 
“raises issues of public importance”, 
which justified further consideration 
by the Supreme Court of Appeal.

Second, the court granted the 
province leave to appeal against its 
decision that the Western Cape Land 
Administration Act – the regulations 
that the province relied on for the 
public participation process after the 
Tafelberg sale – were unconstitutional.

The court found that these reg-
ulations did not afford the public a 
meaningful opportunity to participate 
in the decision to dispose of state land 
because the regulations only provided 
for public participation after the prov-
ince had already made a decision to 
sell Tafelberg.

The judges said they were con-
cerned that “the province had 
adopted a reactionary response when 
it was challenged about the absence 
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of a planned long-term programme that 
would begin to address the effects of 
spatial apartheid in central Cape Town 
and the absence of affordable housing”.

Ndifuna Ukwazi spokesperson Zach-
aria Mashele said: “The decision means 
that the sale of the Tafelberg site will not 
go through and that the site will revert 
back to the province, where, we hope, 
this public land will finally be used for 
the public good.”

Ndifuna Ukwazi attorney Mandisa 
Shandu said: “As the country pauses to 
reflect on Freedom Day, we recognise that 
the need to urgently unlock land for the 
development of affordable housing is 
fundamental to achieving the vision of a 
more just, more equal society in which all 
residents can claim a sense of belonging 
and freedom.”

Reacting to the judgment, Premier 
Alan Winde said: “The province notes 
the judgment by the court. We will con-
sider with our legal team the remaining 
orders against which leave to appeal has 
not been granted before deciding on the 
way forward. It is important to note that 
the termination of the sale agreement 
and the return of the property to the 
province’s property portfolio was settled 
last year already, a fact of which all parties 
are aware.”

Winde said the province remained 
absolutely committed to achieving spa-
tial redress and would do all it could to 
make sure the province became inclusive, 
knowing that there were no quick-fixes.

He said the province intended engag-
ing widely and constructively with all 
interested parties, and hoped others 
would cease playing politics or engaging 
in the incitement of further illegal acts 
around the important matter of spatial 
redress.

“As the country pauses to 
reflect on Freedom Day, we 
recognise that the need to 
urgently unlock land for the 
development of affordable 
housing is fundamental to 

achieving the vision of a more 
just, more equal society
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A DEMONSTRATION was held at Delft 
Mall and nearby Blikkiesdorp yester-
day, as part of a nationwide protest 
against the termination of govern-
ment’s Covid-19 Social Relief of Dis-
tress Grant (SRDG) and to drum up 
support for a basic income grant (BIG).

#PayTheGrants, supported by 
human rights organisation the Black 
Sash, the Institute for Economic Jus-
tice, the C19 People's Coalition, among 
others, demanded the indefinite con-
tinuation of the R350 SRDG. Around 
180 organisations have endorsed the 
movement, including the SA Domestic 
Service and Allied Workers Union and 
union federations Cosatu and Saftu. 

#PayTheGrants said the discontin-
uation of the SRDG would increase 
child malnutrition, food insecurity 
and poverty, and have far-reaching 
effects on gender-based violence and 
mental health distress. 

“Freedom Day is a day that hon-
ours the first democratic elections of 

South Africa in 1994, but without eco-
nomic freedom, the people of South 
Africa are not truly free. Many call 
this day UnFreedom Day, because the 
vast majority … still live without basic 
dignity or food security. What freedom 
do they enjoy?,” said #PayTheGrants 
spokesperson Julia Eccles.

“To add insult to injury, the gov-
ernment is about to take away the one 
form of income assistance that almost 
seven million people have been relying 
on since Covid-19 ravaged the country, 
namely the Covid-19 SRDG.”

Today, the Black Sash and #Pay-
TheGrants are expected to hold a joint 
press conference concerning the termi-
nation of the SRDG on April 30. Faith-
based groups, trade unions, and civic 
groups are expected to participate.

P R O T E S T S

Stopping 
of grant 
slammed 

S U R F ’ S
 U P !


