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KAILENE PILLAY

PRESIDENT Cyril Ramaphosa will today 
– for the first time – be compelled to 
answer under oath questions about his 
oversight role and alleged participation 
in state capture during his predecessor’s 
tenure.

His long-awaited appearance at the 
Zondo Commission of Inquiry into State 
Capture will get under way this morn-
ing. Ramaphosa will be wearing his 
cap as president of the ANC during his 
two-day appearance at the commission. 
He is expected to be accompanied by 
members of his party’s national execu-
tive committee.

While Ramaphosa will be in the 
hot seat, his detractors are expected to 

be in the public gallery watching how 
he answers questions posed to him and 
hoping to exploit any loopholes they 
may find.

DA leader John Steenhuisen has 
announced he will be available for 
interviews before and after Ramapho-
sa's appearance, piling pressure on the 
president. Steenhuisen said he expected 
Ramaphosa to be honest about the 
party's role during the period of state 
capture.  In particular, Steenhuisen said 
he was looking forward to Ramaphosa 
discussing how the ANC policy of cadre 
deployment contributed in hollowing 
out the state into the incapable state it 
has become.

“I would like Ramaphosa to explain 
his role as the chairperson of the cadre 

deployment committee and to acknowl-
edge that appointments he has pre-
sided over have been disastrous for the 
country and that the ANC will end this 
practice.

"I would like to understand what 
the president did while he was serving 
as deputy president to former president 
Jacob Zuma and in his Cabinet to com-
bat corruption and to stand up against 
the excesses of the Zuma era and why 
he protected Zuma at every turn in 
Parliament,” said Steenhuisen.

Ramaphosa is set to face tough ques-
tions from the commission's evidence 
leaders and Deputy Chief Justice Ray-
mond Zondo about what he did or 
did not do when the Gupta brothers 
allegedly captured the state.

Ramaphosa served as Zuma’s deputy 
from 2014 to 2018.

After this week’s appearance, he will 
return to the commission early next 
month to answer questions about his 
time as deputy to Zuma, who has been 
strongly linked to state capture and the 
infamous Gupta family.

According to a number of previous 

witnesses, including those in parliamen-
tary oversight, the allegations of state 
capture came to the fore in 2013 when 
the Gupta family landed in a private 
aircraft at the Waterkloof Air Force Base 
in Pretoria.

It has been alleged that the state 
was captured by the Gupta family who 
have not only played a major role in 
the looting of the state but were also the 
puppet masters behind a number of state 
appointments and Cabinet reshuffles 
under the Jacob Zuma administration.

Political analyst Ralph Mathekga said 
the country expected Ramaphosa to be 
honest and open about the ANC. This 
may place him in a tough position to 
be critical of the party as those who 
criticise the ANC don’t stay at the centre 
of power in the party.

Mathekga added that criticising the 
internal matters of the ANC in an open 
forum would almost amount to a sitting 
president breaking ranks.

Ramaphosa before Zondo today
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EMBATTLED Western Cape Judge Pres-
ident John Hlophe has accused the 
judiciary of being soaked in politics, 
battling to deal with transformation 
and allowing apartheid-era judges to 
dominate the narrative.

In a scathing criticism of the judi-
ciary, Hlophe described the country’s 
law as a “white man’s law” imposed by 
colonialists and an infusion of English 
heritage and Roman-Dutch law, which 
rendered it incapable of delivering jus-
tice for the common man.

Hlophe made the damning assess-
ment of South Africa’s judicial system 
in a lecture he delivered on invitation 
by Unisa’s Department of Public, Con-
stitutional and International Law on 
Monday.

“South African judges are already 
steeped in politics, although they often 
deny this,” said Hlophe, who faces an 
uncertain future pending a decision by 
the Judicial Service Commission (JSC) 
relating to findings of gross misconduct 
made against him by the Judicial Con-
duct Tribunal.

In the “Law and Transformation” lec-
ture, Hlophe said apartheid-appointed 
judges had refused to testify before the 
Truth and Reconciliation Commission 
and these judges remained vociferous 
today, rejecting any attempt at trans-
formation. 

“They continue to ridicule those of 
us who drive the transformation agenda, 
calling us names and calling for us to 
be impeached. They use the law and 
other platforms to disguise their obvious 
political agenda,” he said.

Section 174 of the Constitution 
called for the judiciary to reflect broadly 
the racial and gender composition of SA 
in the appointment of judicial officers, 
he said.

“Transformation is a constitutional 

imperative,” Hlophe said. “In determin-
ing what changes are envisaged, we 
must look at what the situation was 
before the new constitutional era. We 
have a problematic judiciary which was 
appointed by the then National Party. 
Those judges were recruited almost 
exclusively from the ranks of practising 
white male advocates. 

“Therefore, transformation in the 
historical context can only mean to 
move away from the situation whereby 
the judiciary was exclusively male-dom-
inated and white-dominated and recog-
nise there is a majority of black people 
in this country who had no franchise 
before and therefore could not even be 
elevated to the Bench.

“Race is very important, given our 

past. So any judiciary which is still white 
male-dominated can never be construed 
as legitimate. The law, which is still 
applicable even today, is the law that 
was imposed by our colonisers. It was 
forced down on us by the white judges 
who were appointed by a racist govern-
ment,” Hlophe said.

In the Western Cape, major strides 
had been made as 42% of the 33 judges 
in the Western Cape Division were 
women, he said. “And of course I have 
lost a lot of women who have been 
elevated to other courts including the 
Supreme Court of Appeal. That is the 
primary meaning of transformation.”

The secondary interpretation was 
that of mindset, said Hlophe. “The 
change of mind and mindset is often 

the most difficult part. One cannot 
just assume that because a particular 
candidate is black that candidate has 
embraced the Constitution. In the vast 
majority of cases, however, given our 
history, most black people embrace 
those values because that is what we 
fought for.

“At the same time we often find 
resistance emanating from white quar-
ters, people who have benefited in the 
past. They would resist these changes 
and find other excuses for blocking 
black candidates.”

Spokesperson for the Office of the 
Chief Justice, Nathi Mncube, acknowl-
edged receipt of a request for comment 
on Hlophe’s assertions but failed to 
respond. 

Judge Hlophe slams SA’s judiciary
He does not mince words, 
saying justice is soaked in 
politics and apartheid-era 
system still dominates   

BALDWIN NDABA

CIVIC organisation Transform RSA led 
by Adil Nchabeleng wants the state to 
act against First Rand Bank and First 
National Bank (FNB) for allegedly pro-
viding banking facilities to JSE-listed 
EOH despite reports of the company 
being implicated in alleged acts of cor-
ruption.

Nchabeleng opened a case of money 
laundering and corruption against the 
banks at the Johannesburg Central 
police station yesterday.

Nchabeleng was joined by Regional 
Letswalo of Sanco, Dumisani Thango 
of Umkhonto we Sizwe Military Vet-
erans, and Tahir Maepa of the Public 
Service Commercial Union. All came to 
the police station armed with a charge 
sheet which was presented to the police 
officers who registered the case.

Nchabeleng said his organisation 
took the action following media reports 
that the Special Investigating Unit (SIU) 
has asked EOH to return R40 million to 
the state.

“An investigation by the SIU (into) 
the Microsoft licensing agreement 
between EOH and the Department of 
Defence amounting to R1.2 billion 
found … its employees had partici-
pated in bid-rigging and engaged in 
over-pricing by unlawfully overcharging 
the Department of Defence … R40m.

“EOH accepted the SIU findings, 
signed acknowledgement of debt and 
undertook to pay back an amount of 
R41  676  492.92 to the Department of 
Defence,” Nchabeleng said.

He said in November last year, EOH 
chief executive Stephen van Coller tes-
tified at the Zondo Commission and 
admitted that legal firm ENSAfrica 
conducted forensic investigations into 
EOH’s contract with the City of Joburg, 
National Prosecuting Authority and 
Department of Defence Nchabeleng said 
the legal firm investigations revealed 
over-invoicing and overcharging for 
Microsoft licences.

He said Van Coller admitted cor-
ruption within EOH. He said in terms 
of the Code of Banking Practice “FNB 
was compelled to close the EOH bank 
account considering it had reason to 
believe the bank account was being used 
for illegal purposes”.

Nchabeleng said they would stage 
a strike tomorrow against all banks 
targeting black-owned businesses.

FNB said it had not received any 
correspondence regarding the charges 
and as a result was unable to provide 
any comment at this stage.

FNB and First 
Rand Bank 
face heat over 
EOH banking 
facilities 
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